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Mr. Sibley stated that there was in the library of 
Harvard College a copy of Milton's "Paradise Lost," 
in folio, printed at Glasgow in 1770, which was pre- 
sented by "Mr. Brook Watson to Phillis Wheatley, 
London, July, 1773." At the bottom of the page on 
which the above is written is the following note, in the 
handwriting of Mr. Dudley L. Pickman : " This book 
was given by Brook Watson, formerly Lord Mayor of 
London, to Phillis Wheatley ; and, after her death, was 
sold in payment of her husband's debts. It is now 
presented to the library of Harvard University at Cam- 
bridge, by Dudley L. Pickman of Salem, March, 1824." 

Rev. Samuel Osgood, D.D., a Corresponding Member 
from New York, being present, at the call of the Presi- 
dent made some interesting remarks in relation to the 
New- York Historical Society. 



FEBRUARY MEETING. 

A stated monthly meeting was held this day, Thurs- 
day Feb. 11, at eleven, a.m. ; the President, the Hon. 
Robert C. Winthrop, in the chair. 

Donations were announced from the New- England 
Loyal Publication Society ; the Society of Antiquaries, 
London ; the Suffolk Institute of Archaeology and Natu- 
ra History ; the publishers of the " Round Table ; " 
John Appleton, M.D. ; William Appleton, Esq. ; Rev. B. 
F. De Costa ; Benjamin P. Johnson, Esq. ; Hop. F. W. 
Lincoln ; James S. Loring, Esq. ; Mr. Frederick Muller ; 
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James Redpath, Esq. ; Prof. W. B. Eogers ; and from 
Messrs. Brigham, Livermore, Bobbins, (C), Webb, and 
Winthrop, of the Society. 

A letter was read from Major-General John A. Dix, 
accepting his election as an Honorary Member. 

The President presented, on behalf of John C. 
Pratt, Esq., a manuscript volume, containing " Minutes 
of the Proceedings of the Washington Benevolent 
Society" from 1812 to 1824. 

Voted, That the thanks of the Society be presented 
to Mr. Pratt for this donation to their archives. 

A valuable donation was presented from William 
Appleton, Esq., consisting of several printed books, 
and also fourteen specimens of ancient manuscripts, 
supposed to have been written at different times, from 
the twelfth to the fifteenth century. 

Voted, That the thanks of the Society be presented 
to Mr. Appleton for the repeated evidences of his libe- 
rality to the Society. 

The President announced the death of Frederic 
Tudor, Esq., a Resident Member of the Society, in 
the following terms: — 

The public journals have already informed you of the re- 
cent death of our esteemed associate, Frederic Tudor, Esq. ; 
and not a few of us were present at his funeral obsequies on 
Tuesday last. I need hardly say that in him our Society has 
lost a warm and steadfast friend, and one who, during the 
few years of his membership, had evinced a deep interest in 
our prosperity. He did not forget — as none of us, certainly, 
can have forgotten — that his honored father was one of the 
eight, or at most ten, persons by whom our Society was ori- 
ginally instituted ; that it was at his house that the first formal 
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meeting of our founders was held, on the 24th of January, 
1791 ; and that he was the Treasurer of the Society for the 
first five or six years of its existence. 

And so our departed friend seemed ever to cherish a sort of 
hereditary interest in our welfare ; and, some years before he 
was admitted a member of it, he placed upon our files, through 
his friend Mr. Sears (then one of our Vice-Presidents), a most 
interesting memoir of the trade in which he had so long 
been engaged, and which was so intimately identified with 
his personal history and fortunes. This paper now forms a 
part of our earliest printed volume of Proceedings, and has 
much of the value of an autobiography of the writer, during 
the long period which it covers. 

Mr. Tudor was chosen one of our Resident Members in 
January, 1858 ; and, on the 11th of August following, the 
Society held a memorable meeting at his hospitable mansion 
at Nahant, No one who was present will soon forget that 
meeting, — when, in addition to other most agreeable enter- 
tainment, our host conducted us through his grounds, and 
explained to us the simple but ingenious and marvellous 
processes by which he had succeeded in raising the most 
delicate fruits and flowers on a soil which seemed doomed to 
barrenness, and in the face of winds rough enough and sharp 
enough to blight every thing within reach of their blast. 

A beautiful stereoscopic picture of the mansion and 
grounds, with the Society assembled on the lawn, was taken 
before we parted. That picture has a melancholy interest for 
us all at this moment, reminding us how many of those whom 
we loved and honored most have been strioken from the roll 
of our living members during the few years which have in- 
tervened. Prescott, Chief-Justice Shaw, Nathan Appleton, 
Dr. Luther V Bell, and Nathaniel Ingersoll Bowditch, were 
among those who were most prominently clustered around 
our departed friend on that occasion, and whom he has now 
followed to the grave. Their forms and features, with his 

39 
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own, are already beginning to fade in the pictured group ; 
but it will be long before the memories of any of them will 
be effaced from our hearts. 

This is not the occasion for dwelling at any length on 
those peculiarities of temperament and character which gave 
Mr. Tudor so marked an individuality in our community. 
Born on the 4th of September, 1783, and having thus more 
than completed his eightieth year, his life, from his earliest 
manhood, had been one of great intellectual as well as com- 
mercial activity. As the founder of the ice-trade, he not 
only commenced an enterprise which added a new subject 
of export and a new source of wealth to our country, — im- 
parting a value to that which had no value before, and affording 
lucrative employment to great numbers of laborers at home 
and abroad, — but he established a claim, which will not be 
forgotten in the history of commerce, to be regarded as a 
benefactor of mankind, by supplying an article not. of luxury 
only for the wealthy and the well, but of such unspeakable 
comfort and refreshment for the sick and enfeebled in tropical 
climes, and which has already become one of the necessities 
of life for all who have enjoyed it in any clime. 

As a cultivator of fruits and flowers, and trees too, at 
Nahant, he not only placed himself in the front rank of horti- 
culturists, but he gave a signal instance of how much could 
be done, by ingenuity, perseverance, and skill, in overcoming 
the most formidable obstacles of soil and climate, and obtaining 
a victory over Nature herself. 

It has been said that New England is a region of rocks 
and ice. Mr. Tudor seemed willing to accept it as such, and 
to be resolved that rocks and ice should be the main ministers 
to his own fortune, and, through him, to the health and hap- 
piness of others. 

I may not omit to add, that, while New England was his 
chosen and constant home, he was a man of enlarged and 
earnest patriotism. Taking pride in his father's Revolution- 
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ary services, and inheriting his place in the Society of the 
Cincinnati, he stood fast to the stars and stripes, and to the 
Union cause, of which they are the honored emblem, in 
adversity as well as in prosperity ; and nowhere has our 
national banner been more frequently or more eagerly dis- 
played, on every fit occasion during the past three years, than 
from the windows of his beautiful residence in Beacon Street. 
He was of a spirit to have borne it bravely to the battle-field, 
had an occasion occurred before age had impaired the vigor 
of his arm. 

Nor did he fail to observe and to honor true heroism in 
other parts of the world as well as in our own. It is an inte- 
resting fact, that, when the tidings came to us from the Par 
East of the noble endurance and brilliant achievements of the 
lamented Havelock, Mr. Tudor, without calling any one to his 
counsel, or allowing any one to share the cost, caused a magni- 
ficent sword to be made at Springfield, and prepared it with 
a suitable inscription to be presented to that great Christian 
hero. It was, unhappily, too late to reach him before his 
death. 

It only remains for me to offer, in behalf of the Standing 
Committee, the customary resolution : — 

Besolved, That the Massachusetts Historical Society have learned 
with deep regret the death of their valued associate, Frederic Tudor; 
Esq. ; and that the President be directed to name one of our members 
to prepare a Memoir of him for our Proceedings. 

The resolution was unanimously adopted, and the 
Hon. William Minot was named accordingly. 

John Foster Kirk was elected a Corresponding Mem- 
ber, and Nathaniel Thayer and John G. Whittier 
Resident Members, of the Society. 

Mr. Washburn read a paper on the extinction of 
villenage in England; which, after a discussion, in 
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which Mr. H. Gray, jun., and Mr. Savage, participated, 
was referred to the Committee on publishing the Pro- 
ceedings. 

Somerset's Case, and the Extinction of Villenage and Slavery 

in England. 

It seems but a fitting complement to the articles which 
have been read from time to time before the Historical So" 
ciety, upon the condition of the slave, and the extinction of 
slavery in Massachusetts, to say something of the institution 
in England, and when and how it ceased to exist there. The 
subject in itself is interesting ; and it borrows, moreover, con- 
siderable interest from the fact, that the courts of Massachu- 
setts have fully kept pace with those of England in holding 
that the common law of both was and is hostile to the exist- 
ence of slavery in any form. 

What, at first sight, might seem to be a little remarkable, is, 
that while it is, at a certain time, assumed that slavery does 
not and cannot exist in England, the history of a thousand 
years shows that it was once an existing institution there ; 
and no statute can be traced, abolishing or declaring it unlaw- 
ful. It is, moreover, a singular fact, that historians do not 
agree when or how it took its rise, or when or how, in one 
form, it ceased to exist there ; but that it did prevail, first in 
the form of villenage, and afterwards in that of modern negro 
slavery, is notorious as an historical fact. 

Some have contended that villenage grew out of the intro- 
duction of the feudal system, after the Conquest in 1066, 
whereby the property in the lands became vested in a few 
hands, while the great body of the people were reduced to a 
condition of dependence, and even bondage (see Barrington 
on Stat. 277). Others insist that it existed under the Saxon 
government, and owed its origin to the German institutions 
which the Saxons or Jutes brought with them into England. 
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That something answering to villenage existed extensively 
among the Saxons, seems evident from the early writers upon 
law and history; though it is a singular fact, that writers of 
the highest authority are found to this day advocating each 
side the question, whether the feudal system ever prevailed 
in England before the time of William the Conqueror. 

It is enough for our present purpose to state, what no one 
of these denies, that, from the earliest period of authentic 
history, there did exist all over England a large and numerous 
class of men, w»ho were called " villeins," and were practically 
and essentially slaves. They were of two kinds, or classes ; 
one, of farm-laborers, working upon the land upon which they 
lived, and to which they were attached as appendages, and 
were bought and sold with the land : these were known as 
villeins regardant or appendant. The other class were called 
villeins in gross ; their relation to the lord being of a personal 
character, so far as their services were concerned, and the 
property in them not being connected with the ownership or 
occupancy of any land. But, in respect to both classes, there 
was a property in a villein recognized by law, and one which 
could be enforced by remedies at law. 

Of the power of the owner over his villein, a writer of high 
authority, when speaking of the Saxons in England, says, 
" The next order of people were the slaves, or villains ; a lower 
kind of ceorls, who, being part of the property of their lords, 
were incapable of any themselves ; " "a sort of people who 
were in downright servitude, used and employed in the most 
servile works, and belonging, they, their children, and effects, 
to the lord of the soil, like the rest of the stock or cattle 
upon it. However, the power of the lords over their slaves 
was not absolute. If an owner beat out a slave's eye or a 
tooth, the slave recovered his liberty ; if he killed him,' he 
paid a fine to the king" (1 Reeve's Hist, of Eng. Law, 4to 
ed., 5). 

It was a maxim of law in the time of Henry III., and as 
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long as pure villenage was recognized, that whatever the 
villein acquired belonged to his master (ib., 102).* 

When it is remembered that these villeins, or slaves, were 
by far the most numerous class of persons in England, and that 
they were originally often of the same blood with their owners, 
it is not surprising that we early find them creating disturb- 
ance by their restlessness under a state of bondage so base and 
degrading. There is a statute of Richard II. which recites 
that they had been accustomed to assemble in a riotous man- 
ner, endeavoring to withdraw their services from their lord ; 
and it then goes on to authorize and require these rebellious 
villeins to be imprisoned, without bail, unless they obtain the 
consent of their lord. 

This law and the manner in which it was enforced is said to 
have led to the famous insurrection of Wat Tyler ; where 
more than sixty thousand villeins and men of low degree 
assembled on Blackheath, and took possession of London, 
demanding the abolition of bondage. 

And, so far as legislation was concerned, it had uniformly 
either ignored the villeins altogether, or had been aimed only 
at restraining their outbreaks, and enforcing their obe- 
dience. 

But, for reasons that are not difficult to understand, courts 
of justice have always, as organized under the common law, 
with a few exceptions as to particular judges, been' found 
favorable to personal freedom ; and, in administering the law 
in the matter of villenage, the English courts were early 
found ready to apply the most stringent rules of evidence in 
requiring proof of an individual being a villein, whether he 
was suing, as he might do, for his freedom, or his master was 
suing, as he might do, to regain possession of him, if he had 

* It may be added, moreover, that, in some instances, the rights expressed and 
duties imposed between the master and his villein were too indecent to be transcribed, 
even in the Latin in which some of them were registered, to say nothing of such as 
were only puerile and ridiculous. 
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escaped. The courts required the master to show, affirma- 
tively and beyond reasonable doubt, that the party held in 
bondage was in fact a villein ; the legal presumptions being 
all in favor of his freedom. 

Another circumstance which operated to do away villenage 
was the gradual recognition of a title to the land which the 
villein, or, it might be, his father, had cultivated. The lord 
himself began to perceive that a tenant, who feels that he 
has an interest in the soil he cultivates, will be far more 
faithful in bestowing the requisite labor upon it, and will 
produce a proportionably larger amount of crops for con- 
sumption, than one who works without compensation and 
without hope ; and the consequence was, that, in numerous 
cases, villeins began to be recognized as having legal free- 
holds in the lands they occupied, till, in a considerable part of 
England, there grew up, from this origin, a system of estates 
called copyholds, which are familiar at this day to every Eng- 
lish lawyer. 

But probably the most effective instrument in changing 
the condition of the English villein — for, as I have already 
said, we look in vain for any statute as doing this — was the 
preaching and writings of Wickliffe, who was contemporary 
with Richard II. All writers agree in ascribing to his mission 
of reform a direct agency in breaking down the lines which 
had hedged in villenage as an institution of the common law. 
It was one of the doctrines which he and his followers taught, 
that " it was contrary to the principles 'of the Christian reli- 
gion, that any one should be a slave : " and so readily did this 
chime in with the public sentiment of the day, that we find, 
in a little more than a hundred years after Wickliffe's death, 
Henry VIII., a monarch by no means of a delicate or sensi- 
tive religious conscience, manumitting Henry Knight, a 
tailor, and John Herle, a husbandman, " our natives ; " recit- 
ing as a reason, " Whereas God created all men free, but 
afterwards the laws and customs of nations subjected some 
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under the yoke of servitude, we think it pious and meritorious 
with God," &c, and declaring them free. 

One thing, in considering this subject, is noticeable ; and 
that is the rapidity with which, after Wickliffe's time, public 
sentiment advanced in England in the direction of emancipat- 
ing the class of villeins, and how soon it got ahead, if I may 
use such a term, of the law itself upon the subject. Thus 
Coke, who did not publish his commentary upon Littleton, 
called his "First Institute," till 1628, — the third year of 
Charles I., — devotes the matter of some fifty octavo pages in 
that work to the subject of the law of villenage ; when, 
in fact, the last case to be found in any book of English re- 
ports upon the subject was decided in the fifteenth year of 
James I. ; and only four cases of the kind are reported for the 
space of fifty years before that. 

As one reads these reports, meagre as they are, he is 
constantly struck with the struggle there is in the judicial 
mind in giving force and effect to the law, and, at the same 
time, favoring the claim of freedom; holding the adverse 
party to the strictest proof, and always construing a doubtful 
point, as they express it, in favorem libertatis (Noy's Reports, 
27 ; Dyer's Reports, 283 ; 11 State Trials, Hargrave's argu- 
ment, 342). 

Villenage may therefore be assumed to have died out in 
England in the last years of Elizabeth, or the first of James I. ; 
and neither the term nor the idea ever seems to have found 
its way into the Colonies of America. And yet, as already 
remarked, it was not accomplished by any act of legislation, 
or even judicial decision. The notion that one man might 
have a property in another, by the common law, was still 
retained, as will be seen, long after its practical abrogation 
by the omnipotence of public sentiment. 

By a singular coincidence, negro slavery began to obtain 
a foothold in England about the time of the extinction of that 
of villenage. It is stated, that, "in the year 1553, four and 
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twenty negroes were brought into this island from the coast 
of Africa, and immediately to an English port, as at that time 
we had no American or sugar trade " (Barrington's Stat. 281, 
quoting Hakluyt). And Fuller, whose " History of the 
Worthies of England " was published in 1662, in his char- 
acter of the " good sea-captain," says, " In taking of a prize, 
he most prizeth the men's lives whom he takes, though some 
of them may chance to be negroes or savages ; and it is the 
custom of some to throw them overboard." " But our captain 
counts the image of God, nevertheless, his image, cut in ebony 
as if done in ivory " (Barrington, 281, «.). 

Between that period and the time of Somerset's case, of 
which I am to speak more at length, questions occasionally 
arose in the English courts as to the right of property in negro 
slaves ; in some of which the right was recognized, and in 
others denied. 

The slave-trade, it should be remembered, was not only 
lawful during this time, but England, with her accustomed 
disposition to grasp whatever should give her commercial 
influence and advantage, was monopolizing a trade that was 
enriching Bristol and other of her cities ; and all her colonies 
in which slave-labor could be employed, including those of 
New England, were made the marts of a commerce so base 
and abominable. While, therefore, there was in the English 
courts the same feeling of disfavor towards what was called 
the new slavery as had been manifested in respect to the 
ancient form of villenage, it is not singular, that, at times, the 
ancient notion of the common law, sustained as it was by 
the policy of the government and the trade and business 
of the nation, should be found to prevail in questions involv- 
ing the rights of the master to the person and services of the 
slave. 

It is stated in Eushworth's " Historical Collections," that, 
in the eleventh of Elizabeth (which would have been 1569), 
one Cartwright brought a slave from Russia into England, and 

40 
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" would scourge him : " but of what color he was, it is not 
stated ; and it is said, when " he was questioned for this," " it 
was resolved that England was too pure an air for a slave to 
breathe in" (11 State Trials, 344; Barrington, 282). Mr. 
Hargrave, in his argument for Somerset before Lord Mansfield, 
endeavored to apply this as a conceded dogma of the common 
law, although at that time, as stated in the course of that trial, 
there must have been fourteen or fifteen thousand slaves in 
England. The thought here expressed is among the highest 
and most glorious eulogies which could be uttered in praise 
of any state or government ; and it may be well to examine 
for a moment with what justice it was then claimed for the 
air of England, in the face of her history for centuries after 
the slave-trade obtained a footing in her commercial enter- 
prise. The sentiment is said to have been authoritatively 
uttered in 1569. It is reported in 1772, without the citation 
of a single instance of its having been recognized during that 
long interval of time, during which the question of property 
in slaves had been repeatedly raised in the English courts ; 
and when repeating it, as he did, Mr. Hargrave was obliged 
to controvert the position taken by Mr. Barrington, whom he 
cites, who ascribes this statement to the famous John Lilburn, 
whose memorable imprisonments and whippings and fines, 
and sittings upon the pillory, and gaggings, by the order of the 
Star Chamber, in the time of Charles I., are among the dis- 
graceful records of criminal justice in England. He was a 
radical of the severest stamp ; and his declarations, made in 
the course of his sharp and protracted controversy with the 
arbitrary power of Charles, through the press, may very pro- 
bably require to have some little allowance made for their 
exactness, or the precision with which they were limited in 
their terms. Barrington adds to his notice of what Lil- 
burn had advanced, " But it does not from thence follow 
that all his doctrines were law. A slave may continue in a 
state of servitude, though he breathes the air of this land of 
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liberty, the law of which will protect him from too severe 
punishments of his master, though it may not entirely emanci- 
pate him" (Barrington, 282, n.). 

And, in the famous system of laws proposed by the re- 
nowned John Locke for Carolina, one article was in these 
words : " Every freeman of Carolina shall have power and 
authority over his negro slaves, of what opinion or religion, 
for ever " (Barrington, 280). This had reference to the 
notion to which Blackstone refers, which prevailed with many, 
that, while a heathen might be held in slavery, a baptized 
Christian, though a negro, might not be. This constitution of 
Mr. Locke was established in 1669 ; but. was repealed, at the 
instigation of the people of the Carolinas, in 1693. I have 
referred to this only as showing how far this pretended purity 
of English air as to slavery affected the moral health and 
tone of her great and good men, while Massachusetts and 
other of the English Colonies were struggling to rid them- 
selves of an institution with which they did not sympathize. 

I have said that the question of property in negro slaves 
arose from time to time in the English courts between their 
introduction in 1553, and the final settlement of the question 
in 1772, which were variously determined; the court, in each 
case, going back to the common law for principles to guide 
them, and in no case, I believe, referring to any English stat- 
ute upon the subject. 

In 1669, an action of trover was tried in the King's Bench 
for a hundred negroes, in which the jury found a special ver- 
dict, " that the negroes were infidels, and the subjects of an 
infidel prince, and are usually bought and sold in America as 
merchandise ; and that the plaintiff bought these, and was in 
possession of them till the defendant took them." It was 
argued that there could be no property in the person of a man, 
sufficient to maintain trover; but 'the court held, "that ne- 
groes being usually bought and sold among merchants as 
merchandise, and also being infidels, there might be property 
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in them sufficient T;o maintain trover " (Butts v. Penny, 
2 Levinz's Reports, 201). In another report of the case, it 
is said, "They are by usage tanquam bona, and go to adminis- 
trator until they become Christians ; and thereby they are 
enfranchised" (3 Keble's Reports, 785). 

In a case in the English Common Pleas, in 1693, an action 
having been brought for so many whelps, without stating whe- 
ther they were of dogs or of bears or other wild animals, a 
question arose whether property could be predicated of such 
things ; and the court in giving judgment, while seeking for 
analogies to guide them, remark that " trover lies for musk- 
cats and of monkeys, because they are merchandise ; and, for 
the same reason, it has been adjudged that trover lies of 
negroes " (Chambers v. Wackhouse, 3 Levinz, 336). 

Lord Holt, who was Chief Justice under William III., was 
of the number who seems to have set his face against recog- 
nizing negro slavery in England ; although he expressly 
recognizes villenage as a common-law right, as well as the 
legality of the traffic in slaves in Virginia. In a case that 
came up before him to recover the price of a negro alleged 
to have been sold in London, he held that the plaintiff could 
not recover, unless he alleged the sale to have been made in 
Virginia ; and that, as soon as a negro comes into England, he 
is free. " One may be a villein in England, but not a slave." 
In the language of his associate, Judge Powel, "the law 
takes no notice of a negro " (Smith v. Brown, 2 Salkeld's Re- 
ports, 666 ; Holt's Rep., 495). 

In another case, before the same chief justice, the action 
was trespass for taking unum JEthiopem, Angiice vocatum (" a 
negro "), of the plaintiff, of the value of a hundred pounds. 
Upon the trial, it appeared that the negro had been a slave 
in Barbadoes ; had been assigned to the widow of his owner 
as dower out of her husband's real estate, according to the 
law of Barbadoes ; that she had brought him to England, 
where she died, leaving the negro, who was now claimed by 
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the heir of his former owner. The jury found as a special 
verdict, " that the negro had been baptized after taking him " 
from Barbadoes ; and the case was argued upon the point, 
whether, by such baptism, he had become free. The counsel 
for the defence said, that, " being baptized according to the 
rite of the church, he is thereby made a Christian ; and Chris- 
tianity is inconsistent .with slavery." He refers, by way of 
analogy, to the case of the Turks : " They do not make slaves 
of their own religion, though taken in war ; and if a Christian 
be so taken, yet if he renounce Christianity, and turn Maho- 
metan, he doth thereby obtain his freedom." The case was 
decided in favor of the defendant, on the ground, as stated 
by our reporter, that " no action of trespass would lie for 
taking away a man generally*, though there might be a special 
action of trespass for taking his servant" (Chamberlain v. 
Harvey, 5 Modern Reports, 182 ; Carthew's Reports, 396 ; 
Lord Raymond's Reports, 146). 

And yet a case is reported immediately afterwards, by Lord 
Raymond, wherein it was adjudged that " trover would lie 
for a negro boy, for they are heathens, and therefore a man 
may have property in them ; and that the court, without aver- 
ment made, will take notice that they are heathens." Black- 
stone (1 Commentaries, 425) refers to this notion, that the 
baptism of a slave affected his status of slavery ; at which 
one of his annotators expresses surprise that he should con- 
descend to treat of this ridiculous notion (Christian's note) : 
but it is certainly no less ridiculous than true, that courts 
gravely entertained the inquiry. 

Another case came up before Lord Holt in 1707, in the 
time of Queen Anne, which was also an action of trover for 
uno JEthiope vocato (" a negro "). The counsel for the plain- 
tiff relied partly upon the acknowledged law of the planta- 
tions, and partly upon the Levitical law, whereby the master 
had the power to kill his slave, as " he is but the master's 
money." The court, however, denied the doctrine, affirming 
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that an action does not lie for a negro any more than for any 
other man ; "for the common law takes no notice of negroes 
being different from other men. By the common law, no man 
can have a property in another, but in special cases, as in a 
villein, but even in him not to kill him : so in captives took in 
war ; but the taker cannot kill them, but may sell them to 
ransom them " (Smith v. Gould, 2 Lord Raymond, 1274 ; 
Salkeld, 666). 

These opinions of Lord Holt, one of the strongest and 
wisest men that ever sat upon the King's Bench, must un- 
doubtedly have had great effect in giving a proper direction 
to the public mind of England ; but it is nevertheless true, 
that not only were there slaves in England at that time, and 
continued to be up to Lord Mans'field's memorable judgment, 
but more than one of the English judges of unquestioned 
eminence and ability insisted and affirmed, as late as the mid- 
dle of the last century, that a slave was the subject of property 
in England, and might be sued for as such. Among these 
were Lords Talbot and Hardwicke ; than one of whom, at least, 
no abler man has ever sat upon the woolsack. In 1749, Lord 
Chancellor Hardwicke reviews the cases I have cited above, 
and says, " I have no doubt but trover will lie for a negro 
slave. It is as much property as any other thing." He says 
that he and Lord Talbot, when they were Attorney and Soli- 
citor General, gave an opinion that christening a slave did not 
alter his condition. He likens the condition of the negro 
slave to that of a villein at common law, and that there was 
no law abolishing villenage (Pearne v. Lisle, Ambler's. Reports, 
76, 77). 

Without taking up any more time with particular cases, 
enough has been seen to give us some idea of the state of 
mind in the courts and among the people when the occasion 
came up for a final decision of the question. In speaking of 
this, Lord Campbell confirms what was intimated in an 
earlier stage of this examination, that " Lord Mansfield first 
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established the grand doctrine, that the air of England is too 
pure to be breathed by a slave ; " though this, it will be 
remembered, was still thirty-four years before she abolished 
her slave-trade, and more than sixty years before she set her 
slaves free in her colonies. 

The wretched sophistry of the civil rights of a man, in 
respect to his personal freedom, depending upon his being a 
heathen or otherwise, had long since been discarded ; so that 
the issue was the naked one, Could a man be held a slave in 
England ? It was a question of great interest in the abstract ; 
but in its effect upon fourteen or fifteen thousand slaves then 
in England, estimated at more than seven hundred thousand 
pounds sterling, it became a matter of momentous pecuniary 
consideration to great numbers of her citizens. On the other 
hand, besides the prevailing sentiment in the minds of so 
many of the citizens, the circumstances of the particular case 
in which the question was to be presented were greatly in 
favor of the negative of the proposition. 

The name of the slave was James Somerset, who had been 
brought by his master from Virginia, as stated in the report 
of the case, to London. In some of the accounts, it is stated 
that he there fell sick, and was turned out into the street to 
die, and was found in this condition by the celebrated Gran- 
ville Sharp and others associated with him, and, under their 
care, was restored to health ; when his master claimed him as 
his property, and carried him on board a vessel in the Thames, 
to transport him back to Virginia. Thereupon certain indi- 
viduals, by the procurement, undoubtedly, of Sharp, sued 
out a habeas corpus from Lord Mansfield ; and he, wishing to 
have the matter heard before the King's Bench, transferred 
the proceedings into that court. This was in December, 
1771. 

It was in the preparation and prosecution of the proceed- 
ings in this case, that Granville Sharp, whose name is now 
so honorably distinguished for its connection with the sup- 
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pression of the slave-trade, was first publicly known in Eng- 
land. 

Mr. Hargrave, a name familiar to the profession, was one 
of the leading counsel in favor of Somerset; while Mr. Wal- 
lace, also an eminent barrister, and Mr. Dunning, one of the 
strong men of England, and the original founder of the noble 
house of Ashburton, conducted the defence. The case may 
be found in Lofft's " Reports," p. 1 ; and the able and learned 
argument of Mr. Hargrave is found in the 11th State 
Trials, 339. The whole history of English villenage and 
slavery is fully examined in the arguments of the counsel, 
and the point fully discussed how far negro slavery is a differ- 
ent institution from that of villenage ; but the length to which 
this article has already grown forbids an analysis of the 
several points which were pressed upon the consideration of 
the court. 

The hearing of the case seems to have come up on the 
14th May, 1772 ; and the final opinion was given on the 22d 
June following. Although the magnitude of the questions 
involved would naturally lead the court gravely to deliberate 
and consider before deciding them, it is obvious, from the 
efforts of the distinguished counsel, and the time occupied by 
the court in hearing and deliberating upon the same, that the 
main question till that time was an open one, to be then set- 
tled for the first time, and upon principle rather than authority. 
Indeed Lord Mansfield says himself, that he advised the par- 
ties to settle the matter between them, as "five or six other 
cases that had come before him had been, under his advice ; 
nor did he give any opinion till pressed to do so by the perti- 
nacity of the parties in insisting upon a decision. 

The opinion of the Chief Justice as reported is quite brief, 
and, beyond a statement of what is decided, contains few 
general or important suggestions. 

" If the parties will have judgment," says he, "Jiat justitia 
ruat ccelum, let justice be done, whatever be the conse- 
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quences. Fifty pounds a head may not be a high price : 
then a loss follows to the proprietors of above seven hundred 
thousand pounds sterling." " An application to Parliament, 
if the merchants think the question of great commercial con- 
cern, is best, and perhaps the only method of settling the 
point for the future." Remarks like these, which fell from 
the Chisf Justice, clearly indicate a hesitation and reluctance 
to meet the question with all its consequences ; but, at a sub- 
sequent day, he remarked, " The state of slavery is of such a 
nature, that it is incapable of being introduced on any reasons, 
moral or political, bat only positive law, which preserves its 
force long after the reasons, occasion, and time itself, from 
whence it was created, is erased from memory. It is so 
odious, that nothing can be suffered to support it but positive 
law. Whatever inconveniences, therefore, may follow from a 
decision, I cannot say this case is allowed or approved by 
the law of England ; and therefore the black must be dis- 
charged." 

A step so important in the great scheme which had then 
begun to develop itself for putting an end to slavery and the 
slave-trade in England could not fail to be seized upon by the 
friends of the measure to a good purpose, and it told with 
-great effect in the coming struggle which so long agitated 
England. And when it is remembered, as I have more than 
once said, that, up to this stage of the movement, no act of 
legislation had been invoked in its aid, I know not how better 
to do justice to the agency by which practical emancipation 
was wrought out in England than by borrowing the language 
of Judge Best in a case where the owner of slaves on the 
coast of Florida brought an action against the commander of 
an English squadron and man-of-war, who, while on our ooast 
in the war of 1812, received and harbored certain slaves who 
had escaped from their master, an English subject, resident 
within the Spanish Territory of Florida. The claim was disr 
allowed ; and Mr. Justice Best, in giving his opinion, cites the 
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case of Somerset, and adds, " It is a matter of pride to me to 
recollect, that while economists and politicians were recom- 
mending to the Legislature the protection of this traffic, and 
senators were framing statutes for its promotion, and declar- 
ing it a benefit to the country, the judges of the land, above 
the age in which they lived, standing on the high ground of 
natural right, and disdaining to bend to the lower doctrine 
of expediency, declared that slavery was inconsistent with 
the genius of the English Constitution, and that human beings 
could not be the subject-matter of property. As a lawyer, I 
speak of that early determination, when a different doctrine 
was prevailing in the senate, with a considerable degree of 
professional pride." Forbes v. Cochrane, 2 Barnewall and 
Cresswell's Reports, 470. 

In the light of our own history, I might add, if I were 
not transcending the limits of my subject, that, as citizens of 
Massachusetts, we might all indulge a pride equally just and 
generous, that here, in the courts of the Province, the ruling 
of Lord Mansfield was anticipated by two years, in favor of 
personal freedom and human rights. 

But my purpose was only to speak of the extinction of 
slavery in the mother-country ; and my chief regret is that 
I have felt obliged, in doing so, to tax so heavily the time and 
patience of those for whom, as well as for my own curiosity 
and satisfaction, this research has been made. 

Note. — In all the published accounts of Somerset's case which 
had fallen under my notice, he is spoken of as having come from 
Virginia to London. In the Journal of Granville Sharp himself, 
preserved in the memoir of his life, he speaks of him as " James 
Somerset, a negro from Virginia." The memoir states that he had 
been brought to England in November, 1769, by his master, Mr. 
Charles Stewart ; and, in process of time, left him. Stewart found an 
opportunity of seizing him unawares ; and he was carried on board 
the "Ann and Mary," in order to be carried to Jamaica, and there 
sold as a slave. But there is no intimation that he had been treated 
in the manner mentioned by some of the writers from which the 
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statement as to his having been sick, and turned into the street, has 
been taken. 

Since the above article was prepared, I have been kindly furnished, 
by my friend Hon. James M. Rohbins (one of our associates, who was 
present when this paper was read) , with original papers and letters, 
from which it appears that Somerset was taken from Boston to Eng- 
land, and was the servant of Mr. Charles Stewart, who was the 
cashier and paymaster of customs in North America in 1771 and for 
some years previous, and resided in Boston. Mr. Robbins has also 
given me this brief account of Mr. Stewart. He was a Scotch gen- 
tleman, and left home, with his servant Somerset, in 1769 ; still 
holding his office some years longer, through his deputy, Nathaniel 
Coffin, the father of Admiral Sir Isaac Coffin and Gen. John Coffin 
of the British Navy and Army. Mr. Stewart was an intimate friend 
and countryman of the maternal grandfather of Mr. Robbins, who 
also went to England in 1771-2, and was present in court with Mr. 
Stewart at the first hearing of Somerset's case ; which caused 
Mr. Stewart to write him in reference to this matter. The mother 
of Mr. Robbins was a child of thirteen years of age when Mr. 
Stewart and his servant went from here to England in 1769 ; and 
informed Mr. Robbins, many years ago, that Stewart often visited 
her father, who was James Murray, Esq., of Boston, and brought 
Somerset with him to their house, then in Milton. 

I am permitted to give the following extract from a letter written 
by Mr. Stewart to Mr. Murray from London, June 15, 1772 : " I 
suppose you will be desirous to hear how the negro cause goes on. 
There have been two more hearings in it. I did not attend either ; 
but am told that some young counsel flourished away on the side of 
liberty, and acquired great honor. Dunning was dull and languid, 
and would have made a much better figure on that side also. Lord 
Mansfield said it was a cause of the greatest importance ; that great 
inconvenience and ill consequences must attend the decision of it 
either way ; and therefore he would not give judgment in it, except 
insisted on by the parties. In that case, he would take the opinion 
of all the judges. If they agreed, judgment should be pronounced ; 
if not, the cause must be argued again before them all. In the mean 
time, he strongly recommended to make it up, hinted at emancipating 
the slave, and advised the West-India merchants, &c, to apply to 
Parliament for an act for further securing their property. Upon the 
whole, everybody seems to think it will go in favor of the negro. 
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The West-India planters and merchants have taken it off my hands ; 
and I shall be entirely directed by them in the further defence of it. 
It has brought my name forward — or rather that of Capt. Stewart, 

James Stewart, Stewart, Esq. — much more than I would wish. 

The papers, however, have been tolerably decent with respect to me ; 

but I am very sorry for the load of abuse thrown on L — d M 

for hesitating to pronounce judgment in favor of freedom. Dunning 
has come in also for a pretty good share for taking the wrong side. 
This general subject of conversation, of which I have been involunta- 
rily the cause, is now suspended for a time." 

It is not without its significance, that the memory of a gentleman 
as highly connected in family, and as much honored in this community 
as he was by the offices of distinction and power which he filled, 
should at this day be recalled to the present generation chiefly by his 
association with the name and history of the slave whom he took 
with him as a body-servant in his visit to the mother-country. 

In respect to the counsel concerned in this trial, we have a pretty 
full account from the " Life " of Sharp. The leading original coun- 
sel was Serjeant Davy. Mr. Hargrave was a young gentleman of 
Lincoln's Inn, then just rising into notice, who volunteered his services 
to Mr. Sharp. The case was opened by Serjeant Davy, Feb. 7, 1772, 
before Lord Mansfield, and Justices Aston, "Willis, and Ashhurst. 
The opening proposition of Mr. Davy, and which he labored to main- 
tain, was, " that no man at this day is or can be a slave in England." 
He was followed on the same side by Serjeant Glynn. After he had 
closed, the court ordered the case to stand over till the next term. 
On the 9th of May, the hearing was resumed by Mr. Mansfield in 
favor of Somerset; when it was again adjourned till the 14th, when 
Mr. Hargrave followed upon the same side ; and the case upon that 
side was closed by Mr. Alleyne, who, like Mr. Hargrave, was a 
young man. Through all these arguments, Somerset is spoken of as 
from Virginia, and reference constantly is made to the laws of Virgi- 
nia ; Virginia and America probably being, in an Englishman's mind, 
synonymous terms. Nor is this surprising, when it is remembered 
that Lord North, when addressing the House of Lords in favor of 
taxing the Colonies, spoke of the " Island of Virginia," and no one 
of that body corrected him. It should be remembered, to the credit 
of the profession, that none of the counsel for the negro in this case 
would accept any compensation for their services. As given by the 
biographer of Mr. Sharp, it was in the close of Mr. Alleyne's address 
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that we find that so often-quoted expression, ascribed by Lord Camp- 
bell and others to Lord Mansfield, " The slave-holders will know, that, 
when they introduce a slave into this country as a slave, this air is too 
free for him to breathe in." 

On the side of the master were, as above stated, Mr. Wallace and 
Mr. Dunning, who, in a former case, had taken the opposite side of 
the question. Mr. Davy closed the cause. The judgment was ren- 
dered on the 22d June. 

The biographer of Sharp states, in connection with his efforts to 
have slavery declared unlawful in England, this singular circumstance. 
He had cited, in the trial of one of the cases, an extract from Black- 
stone, in these words : " And this spirit of liberty is so deeply im- 
planted in our Constitution, and rooted even in our very soil, that a 
slave or a negro, the moment he lands in England, falls under the 
protection of the laws ; and, with regard to all national rights, 
becomes eo instanti a free man." 

The counsel for the master denied that Blackstone laid down any 
such proposition, and produced the volume and page cited, and read, 
" A negro, the moment he lands in England, falls under the protection 
of the laws, and so far becomes a freeman ; though his master's right 
to his service may possibly still continue." This, of course, led to a 
further investigation ; when it was discovered that Sharp had given 
the language of the first edition of the " Commentaries ; " and that 
the author, during these trials, had altered his text in his fifth edition, 
from which the counsel had read. Whatever one may think of 
an historian's changing his propositions in a subsequent edition of his 
work to suit the political temper of the passing hour, it is certainly 
to be deprecated that an author so widely known and universally 
respected as a legal authority should have been chargeable with such 
a folly or discrepancy upon so grave a subject. 

As to the course taken by Lord Mansfield in this case, though 
finally bold and decisive, he was obviously slow, if not reluctant, to 
act. The opinions of Lord Hardwick and Talbot had been the re- 
ceived doctrine of the courts ; and he had himself repeatedly given up 
slaves to their masters, upon application for his aid in their behalf, 
when they had run away from them. Sharp states this fact, among 
others, in his letter to the Bishop of London, in 1795 : but the efforts 
of those who denied the right to hold slaves in England had gained 
such a hold upon the popular mind by the time that Somerset's case 
was heard in 1772, that he felt compelled, by his own convictions, to 
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meet the Tearful responsibility of declaring a judgment which destroyed 
the rights of every slaveholder in England to hold his slave any 
longer as property ; and, by so doing, was fortunate enough to identify 
his fame with the great triumph of freedom which was achieved 
through his agency. But, while posterity honors his memory, there 
is no occasion to forget that he followed, but did not lead, the revolu- 
tion which abolished slavery in England. 

Mr. Bobbins communicated a sketch of the contents 
of the manuscript " Journal de Castorland," prepared 
by the Assistant Librarian, Dr. Appleton. This paper 
was referred to the Committee of Publication, and is 
here printed. 

" Journal de Castorland." 

In the midst of the turbulent scenes of the French Revo- 
lution (in the year 1792), there was published at Paris a 
prospectus, containing a description of two hundred thousand 
acres of land in Montgomery County, in the northern part of 
the State of New York ; with a plan of association, by which 
the subscribers agreed to emigrate to America, and to estab- 
lish a settlement on the north side of Black River, near Lake 
Ontario, within the territory now including the towns of New 
Bremen and Croghan. 

The volume recently presented to the Society contains a 
printed copy of this prospectus, together with the manuscript 
constitution of the association, the names of the proprietors, 
and a journal of the proceedings of the emigrants, from the 
1st of July, 1793, to the ,20th of September, 1796, with the 
surveys of the acquired territory. The constitution was 
adopted on the 28th of June, 1793 ; and the names of forty- 
one members are recorded as proprietors of eighteen hundred 
and eight shares. 

On the 1st of July, Messrs. Pharoux and Desjardins were 
nominated as commissaires of the company in America ; and 
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the latter, having received his instructions, departed the same 
evening in the diligence for Havre. After a short stay at 
Rouen, they arrived at Havre on the 4th, where arrange- 
ments had already been made for their transportation to New- 
York in an American vessel, the " Liberty," of one hundred 
and eighty tons, — Captain M'Dougall. After some delay in 
their embarkation, their departure from Havre took place on 
the 8th. The difficulties of the voyage seem to have com- 
menced at the outset, as the entry of this day records the 
visit, at three several times, of the national guard, the deten- 
tion of the vessel until eight in the evening, waiting the 
arrival of the captain : " Grand embaf ras pour loger quarante 
passagers dans un batiment convenable pour douze, au plus. . . . 
Desolation de Madame Baucel," <£Tc. Pacing the coast of Eng- 
land, the Land's End, and the Lizard, they discovered a great 
fleet in the south-west, and heard hea y cannonading in the 
distance ; and on the 14th, in the latitude of Bordeaux, 
the voyagers fell in with " un corsair anglais de Guernsey" 
carrying twenty-four guns. This ship, approaching under 
French colors, boarded the American vessel; and after an 
examination of her papers, finding the captain en regie, 
hoisted the English ensign, and left them. 

The three weeks following were passed without any ad- 
venture worthy the notice of our journalist ; but he gives an 
amusing account of the characters and peculiarities of the 
passengers, of whom the greater number were going to 
the French West-India islands, by the way of the United 
States, in order to avail themselves of the protection of the 
American flag. 

Among the company on board were a merchant and an 
actress from Havre, the comSdienne having left a husband, 
her children, and her creditors, in France ; a miniature painter, 
with his " friend ; " and an English chevalier dHndustrie, with 
his pretended wife and niece from the Palais Royal, in Paris : 
but the most boisterous party was that of the plaideur 
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Baucel, consisting of his wife and four children ; this amia- 
ble family being always quarrelling, either among themselves, 
with the other passengers, or with the crew. 

The monotony of the voyage was interrupted by an at- 
tempt at suicide on the part of the young comedienne, in a 
paroxysm of jealousy ; but the tragic event was happily averted 
by the timely use of remedies. Another exhibition, " une scene 
des plus Sclatantes," was occasioned by the violence of one 
of the dames of the Palais Royal ; and the captain was finally 
obliged to separate the passengers into different companies 
at the table. The fresh provisions fell short, the salted meats 
were " detestable," and the water " mauvaise." In the midst of 
the discontent occasioned by these mishaps, they were met by 
the French frigate " La Blonde," in the vicinity of the Ber- 
mudas; the officers of which supplied them with fruit and 
other provisions, and cautioned them against " les corsairs 
anglais," with which the sea between those islands and the 
continent was infested. 

From the 16th of August to the 5th of September, we find 
interesting notices of the various objects of natural history 
met with upon the voyage. At length, land-birds began to 
appear, and swallows alighted occasionally upon the rigging. 
On the night of the 6th of September, the captain judged 
that they were about eighty miles from New York. At about 
ten in the evening, one of the company (M. Pharoux), being 
upon deck, discovered through the darkness the white foam 
of breakers near the shore, and immediately apprised a fel- 
low-passenger (a shipmaster of Nantes), by whose efforts, 
feebly seconded, according to our author, by the officers of 
the ship, her course was altered, and the danger avoided. 
After standing off the land during the night, on steering 
again for the coast in the morning, the Highlands of Never- 
sink were seen. Sailing up the bay oT New York, escaping, 
in the obscurity of a passing squall, one of the dreaded 
" corsairs," the voyagers were delighted with the beauty of 
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the scenery, as, in the early hours of evening, the vessel 
moved onward to her anchorage. The journalist mentions 
also the agreeable impressions produced by the barking of 
dogs, the hum of voices, and other sounds from the shore, 
upon the weary passengers. 

Finding it almost impossible to procure lodgings in New 
York, it was determined, after delivering their letters to Gov- 
ernor Clinton and others, to proceed to Albany, where the 
voyagers intended to winter. Accordingly, on the 20th of Sep- 
tember, they left New York in the sloop " General Schuyler," 
and reached Kinderhook on the 23d, after an agreeable voyage 
up the Hudson. Albany appears to have impressed the 
writer pleasantly; but, the difficulty in procuring lodgings 
being equally great here as in New York, the emigrants were 
advised by General Schuyler to go on to Schenectady. They 
left Albany for that place on the 27th ; and, there embarking 
in a boat, commenced the ascent of the Mohawk River, having 
engaged a German named Simon as captain of the boat, and 
two " Yankees " as oarsmen. At Little Falls, the boat was 
transported on a carriage around the rapids. At Fort 
Schuyler, they overtook two boats, — one containing a New- 
England family on the way to establish themselves at Niag- 
ara; the other, a family from Jersey, going to Kingston, 
formerly Fort Frontenac. 

The difficulty of navigation increased as they ascended 
the river: but, by occasionally carrying the boat by land, 
the obstructions were surmounted ; and, on the 10th of Octo- 
ber, they reached Fort Stanwix, where they left the Mo- 
hawk ; and, by a portage of little more than a mile, reached 
the waters of Wood Creek, a tributary of the Oswego River. 
The water being yet low, a part of the company pursued 
their way by land, while another boat was procured to aid in' 
the transportation of the luggage. On the following night, 
their encampment was illuminated by the burning forests ; 
and the grandeur and sublimity of the scene were fully appre- 
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ciated by the voyagers. Descending Wood Creek, they entered 
Fish Creek; and, on the 13th, reached New Rotterdam, then 
a settlement of three log-houses. Here, at ten at night, they 
were awakened by the arrival of M. Vanderkemp, one of 
the leaders of the Revolution against the Stadtholder in 
1787, who had been obliged to take refuge in America, and 
had acquired the title to a considerable territory in New 
York and Pennsylvania. They soon reached the Onondaga 
River, which is described as nearly of the width of the 
Seine at Paris. Passing the rapids, and other difficulties of 
navigation which they encountered in their course, occa- 
sionally carrying their boats around the falls by land, they 
came at length in sight of the ruins of Fort Oswego, and the 
waters of Lake Ontario in the distance. After some deten- 
tion at this point, in consequence of the extreme caution of 
the commander of the post, they were allowed to proceed on 
their journey. Passing Stony River (or " Rivi&re de l'As- 
somption," as it is called by the French), they landed near 
Point Traverse, in Hungry Bay, or "la Baie de Nivernois." 
At length, on the 20th of October, having rowed for two hours 
against a violent head wind, the travellers reached their own 
territory; and landed at ten, a.m., near the mouth of Black 
River. After having enjoyed the magnificent prospect, and 
noted the general aspect and geological formation of the 
country, on the 23d they commenced the ascent of the river, 
in the hope of reaching the establishment of Baron Steuben, 
which they believed to be about thirty miles distant. This 
course was determined upon in consequence of the lateness 
of the season, the voyagers fearing lest the ice should put 
a stop to navigation, and compel them to winter in Canada. 
Crossing Oneida Lake, they arrived once more at New Rot- 
terdam, on the 31st of October. At midnight, they were 
again visited by M. Vanderkemp, who had newly established 
himself at about four miles from New Rotterdam. They were 
here regaled with a repast of bear's meat ; which the author 
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describes as an excellent and delicate viand, " tnais un peu 
fade." On the 4th of November they arrived at Whites- 
town, at that time a settlement of only seven years, and 
already numbering seven hundred inhabitants. Among the 
prominent objects, they notice "la court-house (siSge de la 
justice), le meeting (lieu de priSrer des Presbyliriens), les 
maisons de Juge White, et autres fondateurs de cetStablisse- 
ment entierement du aux Yankees." At the tavern they 
tasted "punch au lait," which they denominate " le grand r6gal 
des habitants." At evening, on the 7th, they were hospitably 
entertained at Schoharie by Colonel Wisher, who apologized 
for wearing his hat at the table, " attendu qu'il avait 6te 
scalpS par les Indiens." 

The next day, they arrived once more at Schenectady ; and, 
the day following, reached Albany. Here the party separated 
for the winter, — M. Pharoux determining to proceed to 
New York, while M. Desjardins fixed his residence for the 
season in Albany. M. Brunei accompanied M. Pharoux to 
Philadelphia, where they lost no time in delivering the letters 
and despatches with which they had been charged. They 
did not find Hamilton, the Secretary of the Treasury, at 
home. Mr. Robert Morris received his visitors, " sans cSrS- 
monie, voyant qu'il n'y avait rien a gagner avec nous." 
Their reception from the Secretary of State was still less 
flattering. " M. Jefferson," writes the journalist, " ne nous 
offrit pas les sie'ges." He asked his visitors if many of their 
countrymen would emigrate to America. They answered, 
that probably many thousands of families would seek an 
asylum in this country. The effect is best described in the 
language of the journal : " Cela lui fit faire une grimace qui 
nous amusa beaucoup, d'autant que nous qonnaissions la haine 
pour les strangers qu'il n'a pas meme de'guis^e dans ses Notes 
sur la Virginie." Discouraged by the coldness of their re- 
ception, the emigrants declined presenting to Washington a 
letter of recommendation which they had received from the 
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American ambassador at Paris ; and their visit to Philadel- 
phia is recorded as " aussi triste que la ville est uniforme." 
Among the works of art noticed in the city was the' statue of 
Franklin over the entrance to the library, dans une niche 
comme un saint. 

The emigrants left Philadelphia on the 3d of December ; 
returning to New York, where M. Pharoux remained for the 
winter, M. Desjardins proceeding to Albany. A petition was 
presented to the Legislature of New York for permission to 
hold the property which they had purchased. This right was 
accorded to the actual residents in the country, but refused 
to Pierre Chassanis, in whose name the conveyances had been 
executed, and who remained in Europe. 

Meanwhile, the want of funds had become a serious obsta- 
cle to the prosecution of their plans for developing the re- 
sources of the newly acquired domain. After a brief visit 
to New York in the spring of 1794, and some time spent in 
the collection of provisions and other requisites for the 
intended journey, our travellers, with a corps of surveyors, 
set out for Castorland on the 13th of May. On their way, 
they received the most friendly attentions from Baron Steu- 
ben, who, at the close of the Revolutionary War, had been 
presented, by the State of New York, with sixteen thousand 
acres of unreclaimed land in Oneida County. He had built 
a log-house at Steubenville, where he resided during the 
greater part of the last years of his life. At the house of 
the baron they found Madame Mappa, the wife of General 
Mappa of the Dutch Revolution of 1787, who, having with 
the Holland Company acquired a large territory in New 
York and Pennsylvania, had here sought an asylum. 

The agents arrived at the point selected for the commence- 
ment of the survey by the 15th of June, and the next day 
commenced their operations, — Messrs. Prey, Castine, and 
Webster, each with four assistants, being engaged in the field- 
work ; M. Pharoux and two others following in a boat with 
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provisions ; and M. Desjardins and Baptiste, with five men, 
taking the charge of building the log-house, <fcc. The work 
in the various departments was diligently prosecuted during 
the summer ; but, before the close of the season, death had 
invaded the little settlement. One of the men in the employ 
of the company died, and several others were prostrated by 
sickness. Meanwhile, M. Desjardins, recalled to New York 
by business connected with the land-title, reached that city 
on the 29th of August. After a conference with Mr. Consta- 
ble relative to the extent and bounds of the territory which 
he had sold to the associates, the credentials of the agent 
not being en regie, and Chassanis, in whose name the terri- 
tory was acquired, not having the right of possession, the 
interview was abruptly terminated, and Desjardins again re- 
turned to Albany. Here he met M. and Madame de Latour 
Dupin, " qui, ichappej des mains de Robespierre, sont venus 
chercher comme nous dans ce pays un asile temporaire." Reach- 
ing Fort Schuyler on the 14th of September, our writer was 
astonished to see Mr. Webster, one of the surveyors, with 
most of the men whom he had left at Castorland, and to learn 
from them that six only remained with M. Pharoux at the 
settlement, that Mt Frey would join them the next day, 
and that disease was rife among the little company still at 
the log-house. This discouraging news determined M. Des- 
jardins to push forward at once towards the settlement. 
Procuring a horse, he set out alone on the same day; but, 
losing his way in the forest, was glad to take up his lodging 
for the night in a deserted log-house. He arrived on the 
18th without other accident, except a fall from his horse in 
fording a stream, which, however, caused no serious injury. 
Nearly all the company remaining at the post were prostrated 
by disease ; and, on the 22d, one of them expired. In the 
evening, after they had performed the last duties to their 
comrade, a messenger arrived from Baron Steuben with 
supplies. But M. Pharoux now fell sick; and, on the 26th, 
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Desjardins, as the only one able to walk, although scarcely- 
recovered from an attack of the disorder, set out on foot for 
the house of the baron, in the hope of procuring assistance, 
which their neighbors had been prevented from rendering by 
the fear of infection. He had not proceeded far, when he 
heard the sound of a little bell attached to the neck of a mare 
belonging to one of the workmen, which, having been lost in 
the swamp two months before, had been supposed to have 
perished there. Having secured the animal with some 
difficulty, Desjardins returned, and despatched one of the 
assistants on horseback to Steubenville. On the 28th, we 
have the following sad yet humorous entry in the journal : 
" Toujours faibles et malades, nous soignant mutuellement, et 
moralisant tout a notre aise sur l'enchainenent des circon- 
stances qui nous avaient conduits sur les bords du Black 
Biver, dans le meilleur des mondes possibles." 

A violent storm of wind and rain on the night of the 29th 
determined them to abandon the settlement ; and, on the next 
day, they took their departure on foot, but soon met an old 
domestic of Baron Steuben leading the horse, which they 
rode by turns ; and thus, on the 3d of October, reached Steu- 
benville in the afternoon, greatly fatigued. By the kind 
attentions of their host, the health of the invalids was soon 
re-established ; and after returning once more to Castorland, 
in order to secure the effects which they had left at the log- 
house, they proceeded on their journey. After reaching 
New York, they received intelligence of the death of Baron 
Steuben, whom they mourned as the only friend to whom 
they could look for assistance " dans ce pays ego'iste ; " and 
they add, " Sa bienveillance £galait son amabiliteV' 

It was not until the 1st of June in the following year 
(1795) that the emigrants again left Albany for Castorland; 
where the advance of the party arrived, without accident, on 
the 20th. They had taken the precaution to engage a larger 
number of workmen and mechanics, and one or two families, 
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in view of the misfortunes of the last year ; but new difficul- 
ties occurred with those who were engaged in the construc- 
tion of a mill, a forge, a canal, and other works, some of 
them appearing to be mauvais sujets. On the 21st of Sep- 
tember, after a heavy rain, which had swollen the streams to 
a great height, M. Pharoux, with a surveying party, attempted 
to cross the river upon a raft, which was carried by the force 
of the current over the falls ; Pharoux and two other men 
were drowned, and Mr. Brodhead was wounded by the frag- 
ments of the raft ; the others escaping, " comme par miracle," 
with the loss of their instruments, clothing, and provisions. 
A rainy season produced a new attack of sickness in the in- 
fant settlement; and, on the 17th of October, snow fell. In 
the mean while, their provisions began to fail ; but the work, 
on the mill and log-house was steadily prosecuted until the 
30th of November, when the journalist, with the workmen, 
left the effects of the company in charge of Mr. Robinson and 
a Canadian family for the winter. Although the snow had 
disappeared at Castorland, the travellers found two inches at 
" Topping's," and two feet on the plateau of Steubenville. 
After a toilsome journey over almost impassable roads, partly 
by wagon and partly on horseback, they reached Albany on 
the 15th of December. 

On the 14th of January (1796), Desjardins "assisted "at 
a sale of the company's lands ; and, although the price paid 
only reached one dollar per acre, the amount realized enabled 
the agents to fulfil their engagements, and thus terminate 
their labors for the season. 

The next step was to secure the services of Alexander 
Hamilton as counsel, by whose advice another petition was 
addressed to the senate of New York. Colonel Burr was sub- 
sequently retained as attorney for the agents, in connection 
with Hamilton. 

Meanwhile, on the 25th of February, Desjardins resumed 
his journey to Castorland. Arriving at Fort Schuyler on the 
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27th, he met with a party from the settlement, who informed 
him, that in consequence of the open winter, and the want 
of means of transportation for forage, they had been obliged 
to send the cattle to Whitestown ; leaving an assistant with 
directions to open the road to Castorland, if possible. Desjar- 
dins returned at once to Albany. In the spring, the emigrants 
retraced their steps to the settlement, where they arrived on 
the 7th of May. Their affairs had been badly managed on the 
part of their employees. Some of the cattle had died from 
hunger, others had perished by accident in the forest ; but 
the journalist appears to have retained a hopeful confidence 
in the ultimate success of the undertaking, as he writes, in 
recording some of these misfortunes, " Habitu^ aux contretems 
dans tout ce que nous entreprenons, je ne m'occupai que du 
remade." His firmness was soon to be put to another severe 
test. On the evening of the 28th of June, one of the men 
reported that the small canoe had been detached from its 
fastening at the river-side, and that he could see it in the 
middle of the stream, and could distinguish the sound of oars. 
Hardly crediting the last statement of his informant, Desjar- 
dins entered his sleeping apartment, and noticed that the 
little trunk which contained their money and papers was not 
in its place. The discovery was soon made that they were 
robbed ; but, the night being dark and rainy, it was deemed 
useless to cross the river in pursuit of the thief. The money 
stolen amounted to six hundred dollars, in silver and bank- 
notes ; besides which, the packet contained important papers, 
and other articles of value. Suspicion fell upon a man who 
had engaged in the service of the company for a single day, 
and who had left them only the night before the robbery. In 
the morning he was pursued, arrested, and committed for trial. 
After the examination, the complainant was greatly astonished 
at seeing the culprit, with the officer who had him in charge, 
enter the tavern, seat himself at the table with the magis- 
trate, and enter freely into conversation with him. 
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The summer was passed in the usual employments of the 
season ; and we find them making preparations for the en- 
graving of a map of Castorland ; but we do not know that 
the plan was ever carried into execution. The monotony of 
the emigrants' life at the settlement was varied towards the 
close of the summer by the arrival of M. Adet, the ambassa- 
dor from the French Republic to the United States, in the 
course of a tour which he made to the mineral springs of 
Saratoga and to Lake George. 

Near the end of September, M. Tillier arrived from Europe 
with a commission from the company at Paris, appointing him 
to the agency in the place of M. Desjardins, who surrendered 
to the new official the papers and effects of the company 
which he had in charge, and prepared to leave Castorland. 

A slight fall of snow on the 1st of November determined 
M. Tillier also to quit the settlement ; and, on the next day, 
we find the sad record in the journal, " Je quittai Castorland 
avec un presentiment que je n'y reviendrais plus." The 
presentiment seems to have been realized ; as, after occa- 
sional entries in the journal, made during the winter at Al- 
bany, the last record, dated April 10, 1797, mentions the 
securing of the papers belonging to the associates for trans- 
portation to the settlement. The little colony was, not long 
after, abandoned ; and the lands passed into the possession of 
other proprietors. The enterprise and energy of the Ameri- 
can have penetrated the wild region where the French emi- 
grants sought their home. New towns and villages have 
been founded; the resources of that tract of country are 
rapidly developing ; and, within a few years, a railway has 
been constructed along the valley of Black River. 

In the cabinets of some collectors, there may be seen a 
coin or medal, called the " Castorland Piece," which was 
struck in Paris, and intended either as currency in the in- 
tended settlement, or to commemorate the inauguration of the 
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enterprise, as the journal preserves the record of the toils and 
hardships encountered by the pioneers in this undertaking, 
and of the unfortunate issue of the adventure. 

[Several manuscript documents relating to the "Castorland" settlement are con- 
tained in the New-York State Library. See Catalogue of MSS. in New- York State 
Library, p. 97. For a fall account of the proceedings of the company, see Hough's 
" History of Lewis County," pp. 34-70, 104-108; and " History of Jefferson County," 
pp. 46-55.] 



MARCH MEETING. 

The Society held a stated monthly meeting this day, 
Thursday, March 10 ; the President in the chair. 

Donations were announced from the Royal Academy 
of Sciences of Lisbon ; the Chicago Historical Society ; 
the Essex Institute ; the New-England Loyal Publication 
Society ; the Suffolk Institute of Archaeology and Nat- 
ural History ; John Appleton, M.D. ; Hamilton Hill, 
Esq. ; Benjamin P. Johnson, Esq. ; Hon. James H. 
Lane ; Mr. S. H. Smothers ; John Tappan, Esq. ; 
George W. Thacher, Esq. ; William Winthrop, Esq. ; 
the publishers of the " Round Table ; " and from Messrs. 
Lincoln (S.), Bobbins (C), Sibley, Washburn, Webb, 
and Winthrop, of the Society. 

A communication was received from the Corresponding 
Secretary, stating that, on account of his feeble health, 
he was unable any longer to discharge his duties to the 
Society, and declining to be a candidate for re-election 
at the annual meeting. 

The President announced the recent arrival from Mal- 
ta of several boxes containing a donation of valuable 
books from William Winthrop, Esq., United-States con- 
sul at that place. 



